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Office of Child Support Enforcement, ACF, HHS

maintenance assistance, or XIX (Med-
icaid) of the Act.

(4) The Tribal IV-D agency must ex-
clude from its quarterly expenditure
claims an amount equal to all fees
which are collected and costs recovered
during the quarter.

§309.80 What safeguarding procedures
must a Tribe or Tribal organization
include in a Tribal IV-D plan?

A Tribe or Tribal organization must
include in its Tribal IV-D plan safe-
guarding provisions in accordance with
this section:

(a) Procedures under which the use or
disclosure of personal information re-
ceived by or maintained by the Tribal
IV-D agency is limited to purposes di-
rectly connected with the administra-
tion of the Tribal IV-D program, or ti-
tles IV-A and XIX with the administra-
tion of other programs or purposes pre-
scribed by the Secretary in regula-
tions.

(b) Procedures for safeguards that are
applicable to all confidential informa-
tion handled by the Tribal IV-D agency
and that are designed to protect the
privacy rights of the parties, including:

(1) Safeguards against unauthorized
use or disclosure of information relat-
ing to proceedings or actions to estab-
lish paternity, or to establish, modify
or enforce support;

(2) Prohibitions against the release of
information on the whereabouts of one
party or the child to another party
against whom a protective order with
respect to the former party or the child
has been entered;

(3) Prohibitions against the release of
information on the whereabouts of one
party or the child to another person if
the Tribe has reason to believe that the
release of the information to that per-
son may result in physical or emo-
tional harm to the party or child; and

(4) Procedures in accordance with
any specific safeguarding regulations
applicable to Tribal IV-D programs
promulgated by the Secretary.

(c) Procedures under which sanctions
must be imposed for the unauthorized
use or disclosure of information cov-
ered by paragraphs (a) and (b) of this
section.

§309.90

§309.85 What records must a Tribe or
Tribal organization agree to main-
tain in a Tribal IV-D plan?

A Tribal IV-D plan must provide
that:

(a) The Tribal IV-D agency will main-
tain records necessary for the proper
and efficient operation of the program,
including records regarding:

(1) Applications for child support
services;

(2) Efforts to locate noncustodial par-
ents;

(3) Actions taken to establish pater-
nity and obtain and enforce support;

(4) Amounts owed, arrearages,
amounts and sources of support collec-
tions, and the distribution of such col-
lections;

(5) IV-D program expenditures;

(6) Any fees charged and collected, if
applicable; and

(7) Statistical, fiscal, and other
records necessary for reporting and ac-
countability required by the Secretary.

(b) The Tribal IV-D agency will com-
ply with the retention and access re-
quirements at 45 CFR 74.53, including
the requirement that records be re-
tained for at least three years.

§309.90 What governing Tribal law or
regulations must a Tribe or Tribal
organization include in a Tribal IV-
D plan?

(a) A Tribe or Tribal organization
must include in its Tribal IV-D plan
Tribal law, code, regulations, and/or
other evidence that provides for:

(1) Establishment of paternity for
any child up to and including at least
18 years of age;

(2) Establishment and modification
of child support obligations;

(3) Enforcement of child support obli-
gations, including requirements that
Tribal employers comply with income
withholding as required under §309.110;
and

(4) Location of custodial and non-
custodial parents.

(b) In the absence of written laws and
regulations, a Tribe or Tribal organiza-
tion may provide in its plan detailed
descriptions of any Tribal custom or
common law with the force and effect
of law which enables the Tribe or Trib-
al organization to satisfy the require-
ments in paragraph (a) of this section.
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